
           IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; 
SONITPUR       AT TEZPUR 

 
 
 

Present  :   Dr. M. Baruah, 
                   Chief Judicial Magistrate, 

                   Sonitpur, Tezpur.        
 

C.R. CASE NO. 162 of 2011 

U/s. 147/380 of I.P.C. 
 

     
                           State 

                            
                                                -Vs- 

 
1.   Mohan Satnami  

2. Lakhi Narayan Karmakar 
3. Abdul Salam 

4. Mansur Ali 
5. Maleka Khatun 

                       …… Accused persons. 
 

 

Advocate appeared 
 

 
For the State                    :  Smti R. Chakravarti and Sri N. Das, 

Addl.P.P. 
 

For the accused person     : Md. A. Aziz. Advocate. 
 

Date of charge frame        :    4-9-2012. 
 

Date of evidence               : 13-8-2012.  
                                             

Date of argument         :   29-1-2014. 
 

Date of judgment          :   26-2-2014. 

 
J    U    D   G   M    E   N    T 

 
 

1.       The case of the complainant Abdul Kasem in brief is that 

about ten years ago father of the complainant Abdul Rahman purchased 

a plot of land measuring 1 bigha by executing a deed from Mohan 

Satnami. Mohan Satnami took the entire amount from Abdul Rahman 

but he did not register the land in the name of Abdul Rahman. The 

accused persons also lodged a false case against the complainant in 

which he was arrested and sent to jail hazot. On 8-5-11 the accused 

persons criminally trespassed into the house of the complainant and 

committed theft of a trunk containing  some valuable property, voter 

list, school certificate of his family members, some land related deed, 
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documents in respect of bank of post office et .  The accused persons 

also threatened the complainant to leave the land stating that they did 

not sale the any land to the complaint.   

   After examining the complainant u/s 200 Cr. P. C, the 

Court took cognizance of the offence u/s 147/380 IPC against the 

accused persons and summons were issued. 

 

2.    On receipt of summon from the court the accused 

persons appeared before the court and allowed to go on bail.  The 

complainant adduced evidence of two witnesses including him. After 

hearing both the sides ld. Advocate, Charge U/s.147/380 of the IPC was 

framed. Charge was read over and explained to the accused persons, to 

which they pleaded not guilty and claimed to be tried.  

 

3.   The Complainant side examined only two witnesses 

including him.  The complainant failed to adduce other witnesses and 

later on the complainant failed to appear before the Court and proceed 

with the case. The accused persons appeared. Therefore the evidence of 

the complainant side is closed. Statement of the accused persons 

U/s.313 of Cr.P.C. recorded. Plea of the accused persons is total denial 

and declined to adduce evidence in their defense.  

 

 

4.   Points for Determination : 

 

                     (1)  Whether the accused persons on 18-5-11 were       

member of an unlawful assembly   ? 

                     (2) Whether the accused persons on 18-5-11 

committed theft in the house of the complainant 

which was used as a human dwelling? 

 

  To arrive at the just decision I have thoroughly perused the 

evidence on record and hearing argument from both the sides the case 

is decided accordingly with my reasons thereof. 
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5.   Discussion, Decision and Reasons thereof 

 

  The complainant Abdul Kasem deposed as PW-1 and stated 

that about 10 years ago, his father purchased one (1) bigha of land 

from Mohan Satnami through a kacha agreement. His father paid the 

entire money but Mohan Satnami avoided signing the registered deed. 

One day the accused persons took the box containing the kacha deed, 

school certificate. Bank pass book, voter card e.t.c. when he tried to 

stop the accused persons, they threatened him. He informed the matter  

  During cross examination he stated that the incident of 

snatching took place at about 4.00pm. His father died about two years 

ago and his father did not file any civil case for registration of the sale 

deed. He did not file any police case relating the incident. He has filed 

four cases against the accused persons. He was in jail in a murder case.

   

  PW-2 Sahera Khatoon stated that Abdul Selam purchased 

one bigha of land about 10 years ago. About two years ago the accused 

persons came and took the godrej, T V, tin from her residence. The 

accused persons had stolen the box containing the land documents.  

  During cross examination she stated that Abdul Kasem is 

her brother. She stated that at the time of occurrence her father was 

alive. She further stated that on the day of occurrence her brother was 

in jail hazot.  

 

 

6.  From the evidence on record, I found that the informant did 

not say properly whether the accused committed theft of the box 

containing land documents or whether the box was snatched. The PW-1 

and PW-2 did not say how the accused persons committed the theft. 

They also did not say as to how they came to know about the incident. I 

found a major contradiction amongst the witnesses. The Pw-1 stated 

that when he tried to stop the accused from taking the box, the accused 

persons threatened him. Whereas the PW-1 stated that PW-1 was in jail 

at the time of occurrence of the incident. Considering the above I found 

the complainant’s case doubtful. 
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7.     O R D E R 

 

  Considering the materials on record, I found the 

complainant’s case doubtful. The complainant has failed to prove the 

case against the accused beyond doubt. As a result the accused persons 

are acquitted and set at liberty. Their bail bonds stands cancelled. 

  

 

8.  The Judgment is prepared and typed by me. 

 

9.  Given under my hand and seal of this court on this 26th day 

of February, 2014. 

 

 

 

 

                                                                    ( Dr. M. Baruah ) 
                                                       Chief JudicialMagistrate, 

                                                         Sonitpur, Tezpur 
 

 

 

 


